Introduction
This essay's chief purpose is to establish the emergence of the UN's constitutional assistance as a "policy institution."
1 Its overarching argument is that our scholarly understanding and imagination of UN constitutional assistance will benefit by moving beyond the post-conflict or peace-building tableau. It contains five parts. In part I, I will define the term "constitution" and sketch out the essential elements of a constitution-making process. In Part II, I will trace the emergence-in the twenty-first ' For UNCA to be a 'policy institution' it has to be shown that it [the practice of constitutional assistance] has been put to common policy ends. An in-depth analysis of this theme is pursued in Vijayashri Sripati, "UNCA -A Mechanism for Implementing International Law and Policy" in United Nations Constitutional Assistance: A Historical and Post-Colonial Perspective at chapter 5 (analyzing how UNCA can be understood and is indeed, rationalized and legitimized by the UN as a device for implementing international law).
century-of UN constitutional assistance as a policy institution and analyze the salient features of that body's constitutional assistance policy. I will argue that, in providing constitutional assistance, the UN sets standards for the process of constitution making and, broadly, for its contents, thus influencing the constitutional outcome. In Part III, I
will explain how the UN slips constitutional assistance into its "development assistance" under its "democratic governance" framework. In Part IV, I will focus on the UN Democracy Fund's (UNDEF) activities and recent UN-sponsored conferences on constitution-making to highlight the high-level policy attention that constitutional assistance as a democracy-promotion and conflict-resolution tool has received. I will conclude by highlighting recent developments that point to the UN's continued support for constitution-making as an integral part of its "work."
Part 1

II.
Constitution and Constitution-making:
The term constitution "refers both to the institutions, practices, and principles that define and structure a system of government and to the written document that establishes or articulates such a system." 2 By constitution-making, I refer to the processes by which new constitutions are written (or rewritten) and to the general outlines of constitutions, as opposed to the making of particular laws. Now, a written constitution has become almost an expression of political modernization, for nations, both old and new. 3 And, as the spate of "post-conflict" constitution-making suggests, constitutions may also be codified in a peace agreement.
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Although constitution-making is today widely recognized and described as an "instrument for conflict resolution," 5 it has not been officially defined in UN documents or non-official sites. 6 However, the UN's constitutional assistance policy note sets out the essential components of and the various steps/stages in a typical constitution-making process. Recognizing also the foregoing challenges, and …desiring to open up a path for further strengthening the global democratic movement by the consolidation of new or restored democracies, as well as supporting other states in introducing democratic reforms for the benefit of all members of society. Democracy should be rooted in the Constitution of the State to provide permanency and a legal foundation. 4 The Constitution of Bosnia and Herzegovina was adopted as Annex 4 of the Dayton Peace Accords, initiated in Dayton, Ohio on 21 November 1995 and came into force with the signing in Paris on 14 December 1995. See online: The Dayton Peace Accords, <http://www.state.gov/www/regions/eur/bosnia/bosagree.html>. 5 See Yash Ghai, "The Constitution Reform Process: Comparative Perspectives," online :<http://www.idea.int/news/upload/Nepal%20-%20workshop%20paper%20-%20Yash%20Ghai.pdf>. Constitution-making also goes on in other contexts, as occurred in the 1990s, wherein new states arose and old states were renovated against the backdrop of the fall of communism and the Soviet Union's splinter. 6 The term constitution-making is conspicuous by its absence in the UN "Peacemaker" glossary -a "catalogue of current definitions and understandings of terms utilized by the UN within the context of international peacemaking." The UN "Peacemaker" website is an online mediation support tool created by the UN's Department of Political Affairs (DPA) in support of the UN Secretary-General and his representatives' efforts in resolving international disputes and internal conflicts. However, the listing of "Constitution and Political System/structure/Institutions" as one of the thematic issues in the search engine for "peace agreements" on this website affirms that constitution-making is an integral part of a peace process. See UN Peacemaker at <http://www.peacemaker.unlb.org/advancedrsearch.php>; For peacebuilding definition see Agenda for Peace, infra note 24 at ¶ 21 (defining it as "action to identify and support structures which will tend to strengthen and solidify peace in order to avoid a relapse into conflict."); For 'constitution-building' definition see Yash Ghai & Guido Galli, Constitution Building Processes and Democratization (Stockholm: IDEA, 2006) at 9 (defining it as being "more complex than the process of constitution-making alone, although the latter is an inseparable part of it."); See Broadly speaking, recent constitution-making processes have typically begun with important stakeholders holding high-level negotiations and deciding in an agreement on the path to be taken towards constitution-making. 8 Next, a representative body prepares a draft constitution usually after a public education and consultation campaign. 9 Thereafter, an elected constituent power debates, discusses and adopts the draft constitution before it is finally adopted either through a referendum or any other procedure. 10 Significantly, drawing upon foreign expertise and educating the public through an information campaign and inviting public participation in the process through public consultations 11 have today evolved as new standards for making constitutions.
I.II.1.1 Forms of Direct UN Constitutional Assistance
To begin with, the UN provides financial and logistic support and designs and manages the process. 12 The UN asserts that it strives to ensure that the process is "transparent, inclusive, and participatory." 13 It assists in the creation of constitutiona constitution-making process and the specific tasks undertaken by the UN as part of its constitutional assistance Constitution-making does not occur in a vacuum. Indeed, the UN's rationalizing discourses and legitimizing ideologies provide the framework for its constitutional assistance activities and serve as backdrops for constitution-making processes. For example, the post-Cold War and the twenty-first century constitutionmaking processes of Afghanistan, Iraq, Kosovo, Nepal, Bhutan, and Malawi -and other a view to encouraging an inclusive, participatory and transparent constitution-making process that is responsive to the key demands of all Iraqi constituencies"). 14 Ibid. at 3. UN documents frequently cover constitutional assistance under the generic term "electoral assistance." Since constitutional assistance is assistance in writing a constitution, it typically includes electoral assistance. But electoral assistance may not necessarily include constitutional assistance. For example, as we have seen, constitutional assistance is assistance in the making of a constitution and it typically comprises assistance to hold free and fair elections to a constituent power such as a constituent assembly and maybe even a referendum for the adoption of the constitution. But electoral assistance might only be assistance to hold free and fair elections to constitutional (or post-constitution) bodies such as parliaments and/or state legislatures and not a constituent assembly. 15 Ibid. at 3. Political and strategic support includes assistance in the "negotiation of an initial agreement on the structure of the constitution-making process" or "on the selection process for the Drafting Body and the Constituent Assembly". 46 See UN Constitutional Assistance Guidance Note (2009), supra note 7 at 3, fn.1 (stating that it grew from an "internal consultation process review undertaken in 2009 to revise the original note published in 2006"). In updating this constitutional assistance policy note, the UN Secretary-General was guided by his earlier note on rule of law assistance: United Nations Guidance Note of the Secretary-General, "UN Approach to Rule of Law Assistance." Ibid. at 2 (summary).
I.III.4 Its Guiding Principles and Framework
The UN regards constitution-making processes as crucial opportunities to build and consolidate "sustainable peace" and prevent (future) conflicts. 48 It submits that it assists countries to write their constitutions only at their request. 49 And that such assistance flows from the understanding that constitution-making is quintessentially a "sovereign national process," whose success and legitimacy rests on it being nationallyowned and led.
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Significantly, it considers how a constitution is made as equally important as its design and content. 51 Therefore, ensuring that a constitution-making process is "inclusive, participatory, and transparent" and that the (resultant) constitution is rooted in "international human rights and other norms and standards" are its core twin goals. 52 In short, it envisions (its) constitutional assistance as both, an international standard-setting and standard-implementing mechanism. 53 It therefore considers it legitimate to "speak out" when a draft constitution does not comply with international standards. 54 According to the UN, the local context shapes its constitutional assistance 48 See UN Constitutional Assistance Guidance Note (2009), supra note 7 at 1 ( ¶ 1), 2 ("For the United Nations, constitution-making is a broad concept that covers the process of drafting and substance of a new constitution or reforms of an existing constitution") & 3. constitutional content. 64 The international financial standards for internal reform and restructuring cover the design and implementation of fiscal and monetary policy and institution building. They also include the adoption and application of a market-based capitalist economic system (free market reforms), private property rights coupled with fair judicial mechanisms for their enforcement, liberalization of trade, protection of intellectual property, privatization, and general accounting principles. 65 Cumulatively, through these standards and the activities that collectively constitute -a pre-designed package of -its (constitutional) assistance, the UN arguably influences, both constitution-making processes 66 and their constitutional outcomes.
Consequently, UN-assisted constitution-making processes and their resultant
constitutions share some common features. 67 the Special Rapporteur on violence against women, its causes and consequences, "political economy of women's rights", A/HRC/11/6 (18 May 2009) at ¶ (arguing that the neoliberal policy environment has undermined women's rights and created new inequalities).
I.IV.3. UN Constitutional Assistance: Development of Institutional Basis & Strengthening of (UN's) Capacities
The momentum at the policy-making front rippled outward to strengthen the institutional basis for, as well as the UN's capacities in, constitutional assistance. By the time the UN's constitutional assistance policy was worked out and finally endorsed, the The main responsibility of the mediation expert is to assist and support the mediation team, the observers and the parties to the mediation by:
• Providing technical expertise and advice within the area of expertise;
• As necessary and appropriate, participate in the mediation talks and contributing to the drafting of relevant sections of the peace agreements and other documents;…. [emphasis added]. On the human rights front, the endorsement of the UN constitutional assistance policy spurred the creation of "best practices" in constitution-making from a human rights perspective. The Office of the High Commissioner for Human Rights (OHCHR) therefore began work on a "tool" to enhance its capacity (both in the field and at its headquarters) in supporting constitution-making.
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To effectively engage other UN agencies in this process and to get input from those both inside and outside of OHCHR 77 it recently held a seminar on constitution-making. But perhaps what is not widely known and not alluded to in the UN's guidance note is that, today the UN also offers constitutional assistance as part of its "development assistance" under the wider "democratic governance" framework. 79 In fact, as the account below shows, it slips such assistance into its wider development assistance and thereby avoids treading the inflammatory path of discounting (national) sovereignty and instead they might wish to undertake technical assistance in this area when new constitutions are drafted or an existing constitution is amended. Ibid. 78 See OHCHR, "Seminar to reinforce OHCHR's capacity to provide constitutional assistance to states," Under this paradigm, the UN offers constitutional assistance as a "long-term" conflict-prevention measure where the idea is that socio-economic development has the powerful potential to prevent (armed) conflict and sustain peace. 83 For instance, the UN conducted in 2006 documenting the electoral assistance provided by the UNDP in various countries); UN Electoral Assistance -A System-Wide Endeavour, online: <http://www.un.org/Depts/dpa/french/electoral_assistance/ea_content/ea_un_system.htm> (stating:
Within the United Nations system, and in close consultation with the Electoral Assistance Division, UNDP plays an important role in providing technical support and assistance to electoral processes. It engages with the countries in long-term capacity building and institutional building of the electoral bodies between elections. It plays a key role in aid coordination and in coordination of electoral assistance at election time. When United Nations electoral assistance is provided to a country, UNDP's Country Office plays the role of central support system of the UN system for such an undertaking. UNDP electoral assistance projects are executed using the array of modalities of execution currently available (DESA and OPS execution, national execution, execution by other agencies, etc.). [emphasis added] 81 Nauru and Solomon Islands are island countries of the Pacific. The other island countries of this region are Australia, Fiji, Kiribati, Marshall Islands, Micronesia, New Zealand, Palau, Papua New Guinea, Samoa, Tonga, Tuvalu, and Vanuata. 82 See UNDP, Democratic Governance Factsheet, "People-centered Development," online: UNDP Multicountry Office Samoa, <http://www.undp.org.ws/OurWork/DemocraticGovernance/tabid/2039/language/en-US/Default.aspx> ("For Tokelau, an e-government project covering all telecommunications is linked to an overall good governance programme including drafting the constitution, strengthening the legal framework, training local authorities, and gender mainstreaming"); UNDP, "Focus Area -Democratic Governance," online: UNDP Multi-country Office Samoa, "Focus Area -Democratic Governance," < http://www.undp.org.ws/OurWork/DemocraticGovernance/tabid/2039/language/en-US/Default.aspx>. (stating that the UNDP's democratic governance program in Tokelau included support in drafting the constitution, strengthening of the justice system and assisting Tokelau in holding wide consultations on the meaning of self-determination and decolonization); Tokelau, "Country Background," online: UNDP Multicountry Office Samoa, <http://www.undp.org.ws/OurWork/CountryProgramme/Tokelau/tabid/937/language/en-US/Default.aspx> ("Tokelauans are drafting a constitution and developing institutions and patterns of self-government as Tokelau moves toward free association with New Zealand). 83 Within the UN family, the UNDP adopted a conflict prevention strategy in November 2000 devoting 20 per cent of its track 3 funding for "preventive and curative activities." See Role of UNDP in Crisis and post-conflict situations, D/P/2001/14, (November 2000) at ¶ 58, ¶4-15 (underscoring its commitment to link its development work to conflict prevention), ¶ 39 (underscoring its commitment to promote the rule of law since "violent conflict often arises when respect for the rule of law breaks down as a result of unsound resident coordinator 84 is expected to view humanitarian and development work through a "conflict-prevention" lens and make long-term (conflict) prevention a key focus of her work -a notion found appealing and consequently blessed by the Brahimi panel. 85 In this context, the resident coordinator can identify the need for long-term conflictprevention measures such as gender-responsive constitutional reforms and could propose them to the government.
Indeed, the UN's increasing involvement in constitution-making can be traced to "the expectations that countries have of it to deliver on" its (twenty-first century) "global commitments" in the development landscape.
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(UNCTs) 87 are primarily engaged in assisting governments to coin and shape their priorities in tune with their (governments') international commitments and international human rights obligations. 88 In short, UNCTs prepare UNDAFs solely to assist countries strengthen their "capacity" in all spheres. 89 In this regard, a significant "opportunity" that "exists to place them (UNCTs) in a more strategic and influential position in a country's UNDAF stands for the United Nations Development Assistance Framework, a common program and resource framework for UN development agencies and programmes including, first and foremost the UN Development Group. Its purpose is to maximize the development impact of United Nations assistance by introducing goal-oriented collaboration in response to national development priorities, and to enhance coordination among individual programmes. 89 See UNDAF-preparation Guidelines, supra note 86 at 4. "Capacity is defined as the ability of people, organizations and society as a whole to manage their affairs successfully. Capacity development: the process whereby by people, organizations and society as a whole unleash, strengthen, create, adapt and maintain capacity over time." Ibid. at 4, n.5. Preparation of the UNDAF is "mandatory" for the UN Country Team unless the country is emerging from a crisis situation, in which case, the UN contribution may be to support a post-conflict needs assessment (PCNA). Ibid. at 6. See "UN Transitional Strategy Guidance Note" (2005), online: < www.undg.org/archive_docs/7388-UN_Transitional_Strategy_Guidance_Note_-_DRAFT.doc>. Clearly, constitutional assistance constitutes a component of the UN's wider development assistance and is thus not restricted to only post-conflict situations. 90 See "Annex I," in UNDAF-preparation Guidelines, supra note 86 at 47. development-process chain. 92 The idea is that meeting a country's development challenges requires harnessing and strengthening its capacities in governance and political accountability -tasks for which the UN/UNDP -"a trusted partner" -is "uniquely placed" to help accomplish. 93 Such assistance is also expected to promote and protect human rights in the country concerned -an essential pre-requisite to realize the UN Charter ideals. 95 As we have seen in the paragraph above, a UNDAF processand by extension, a country's constitution-making process -offers a "key entry point" to the UNDP to provide its "capacities" (i.e., constitutional assistance). 96 Given that the UNDP now uses the human rights conceptual framework for development 97 It is the tool for bringing together the Government of Burundi and its partners -both national and international -around a shared set of peace-building objectives. Ibid. at slide 6. putting in place institutions and systems of a durable nature, following breakdowns places it in the centre of national constitution-making efforts. Security sector reform, justice and reconciliation, constitution making, and conflict prevention through redistributive justice need to occur simultaneously and in harmony with one another. While setting up new institutions is extremely demanding, it is even more difficult for them to achieve legitimacy and to function effectively. Within this context, we emphasize that international assistance organizations should tailor their support to the specific needs of each post-conflict country. Support should be granted at each stage of the transition process and should involve all key stakeholders. 106 
VII. Conclusion
Today, far from ending its involvement in constitution-making, the UN declares constitutional assistance as a conflict prevention mechanism and thus its "core This brief essay has established the emergence of the UN's constitutional assistance as a "policy institution," that is, an "established practice." 111 Indeed, as we have seen, today, the UN offers constitutional assistance to post-conflict countries typically through its peace operations and to others as a component of its "development assistance" under the "democratic governance" framework. And practice has led theory in this regard which according to Dr. Roland Rich "is not unusual in the UN context." 112 The above account also disproves the UN's claim that it assists countries write their constitutions only at their request.
belligerents, but also with offering solutions for transitional justice or constitution-writing, and designing mechanisms for wealth-sharing or human rights protections. [see ibid]. 111 "Established practice" is just the 'institution' part of Wilde's definition-and by extension mine -of 'policy institution.' For UNCA to be a 'policy institution' it has to be shown that it [the practice of constitutional assistance] has been put to common policy ends. The Seminar Series seeks to:
 provide a forum for the dissemination of scholarly research and research-in-progress in areas related to public policy, broadly defined;  enhance and develop interdisciplinary discourse in policy-related areas; and  bring together Osgoode and York faculty, graduate students, and advanced undergraduate students in a collegial learning environment.
Proposals for seminar presentations and working papers are being accepted on a rolling basis. Working papers undergo at least two stages in a peer-review process and are posted online as they become available.
